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Abstract
When a contract is validly formed upon the fulfillment of its essential

elements, namely consent, subject matter, and cause, an obligation arises.
Contractual liability arises from this obligation when its two conditions are
met: the existence of a valid contract and a breach of valid contractual
obligations.

An agreement to amend the rules of contractual liability may be defined as
an agreement between the contracting parties to modify the rules of
contractual liability by completely exempting the debtor from liability,
limiting liability by requiring the debtor to bear only part of it, or increasing
liability by holding the debtor responsible for obligations from which the
law exempts the debtor. These constitute the three forms of agreements to
amend the rules of contractual liability.

The pre-contractual stage, also known as the negotiation stage, does not
give rise to contractual liability because the contract has not yet been
concluded. Therefore, this stage falls outside the scope of the contractual
relationship, and the Saudi legislator has affirmed this principle.

Legal scholars differed over the permissibility of agreements to exempt a
party from contractual liability before the enactment of many modern civil
laws. Some scholars held that such agreements were permissible, while
others prohibited them. The Saudi legislator, however, resolved this
disagreement by permitting agreements to modify the rules of liability in all
three forms, while excluding fraud and gross negligence from the

permissible modification of contractual liability.

Keywords: Liability; contract; agreement; amendment; civil transactions.
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alemarat al'erbyh almthdh —msadr alaltzam-,alnashr: mnshwrat
akadymyh shrth dby, t1, 2003m, j1.

khyr aldyn, bn 'eamr, alshrwt alm'edlh lims'ewlyh al'eqdyh fy
altshry'e aljza'ery, rsalh Inyl drjh almajstyr mn klyh alhgwq
wal'elwm alsyasyh akly mhnd awlhaj balbwyrh, aljza'er, 2018 m.
aldswqy , abw allyl, nzryh alaltzam-almsadr aleradyh llaltzam-,
alnashr: mtbw'eat jam'eh alkwyt, alkwyt, 2002m, t1, j1.

dswqy, mhmd, tqdyr alt'ewyd byn alkhta waldrr, alnashr: m'essh
althgafh aljam'eyh, aleskndryh, 1980m, d.t.

aldlw'e, aymn, alms'ewlyh almdnyh -drash tasylyh mgarnh bma

'elyh alnzam als'ewdy-, alnashr: dar alayam, alardn, 2017m.
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11-
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13-

14-

15-

16-

17-

18-

19-

aldnwn, hsn, almbswt fy alms'ewlyh almdnyh (alkhta), alnashr: dar
wa'el lltba'eh, 'eman, d.t, 2001m.

zky, mhmwd jmal, mshklat alms'ewlyh almdnyh, alnashr: mtbh'eh
jam'eh alqgahrh, algahrh, d.t, 1990m.

zky, mhmwd, alwjyz fy alnzryh al'eamh llaltzamat fy alganwn
almdny almsry, alnashr: mtb'eh jam'eh alqahrh, algahrh, 1978m.
alsrhan wakhrwn , 'ednan, shrh alganwn almdny — msadr alhqwq
alshkhsyh-, alnashr: aldar al'elmyh, '‘eman, 2002m, t1.

als'edy, mhmd, alwadh fy shrh alganwn almdny alnzryh al'eamh
llaltzamat- msadr alaltzam al'eqd waleradh almnfrdh drash
mgarnh fy algwanyn al'erbyh-, alnashr: dar alhda, aljza'er, 2006m,
t4.

als'ewd wakhrwn, 'emr, alms'ewlyh almdnyh alnash'eh 'en
hwadth almrkbat datyh algyadh fy alganwn almdny alardny, bhth
mnshwr fy mjlh mrkz babl lldrasat alensanyh, al'eraq, 2025m, j 15,
'e5.

slyman, 'ely, shrh ganwn al'eqwbat aljza'ery (algsm al'eam),
alnashr: dywan almtbw'eat aljam'eyh, aljza'er, 2002m, j 1.
alsnhwry, 'ebdalrzaq, alwsyt fy shrh alganwn almdny aljdyd nzryh
alaltzam bwjh 'eam- msadr alaltzam-, alnashr: dar ehya' altrath
al'erby, byrwt, 1952m, t1, j1.

alshrqawy, jmyl, alnzryh al'eamh llaltzam —msadr alaltzam-,
alnashr: dra alnhdh al'erbyh, algahrh, d.t, 1995m.

alsdh, 'ebdalmn'em, nzryh al'eqd fy gwanyn alblad al'erbyh,

alnashr: dar alnhdh al'erbyh, algahrh, t 1, 1974m.
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24-

25-

26-

27-

28-

29-

ebdalbaqy, 'ebdalftah, nzryh al'eqd waleradh almnfrdh, d.n, d.t,
1984m.

al'ejarmh, mstfa, dwr aleradh fy ale'efa’ mn alms'ewlyh al'eqdyh
wfqgaan lahkam alganwn almdny alardny, bhth mnshwr fy mjlh
alhqwq bklyh alhgwq bjam'eh albhryn, j13, 'e 2.

al'er'eary, 'ebdalgadr, msadr alaltzamat —alms'ewlyh almdnyh-,
alnashr: mktbh dar alaman, almghrb,t3, 2011m, j2.

al'ewjy, mstfa, alganwn almdny — alms'ewlyh almdnyh-, alnashr:
mshwrat alhlby, byrwt, t1, 2016m.

frj, twfyq, alnzryh al'eamh llaltzam — msadr alaltzam-, alnashr:
aldar aljam'eyh, algahrh, d.n, d.t.

alfdl, mndr, alnzryh al'eamh llaltzamat — msadr alaltzam-, alnashr:
mktbh althqafh, 'eman, j 1, t1.

alfdl, mndr, alwjyz fy shrh alganwn almdny — msadr alhqwq
alshkhsyh, alnashr: dar althgafh, 'eman,t1, 2008 m.

algasm, mhmd, btlan al'eqd fy alfgh aleslamy walganwn als'ewdy,
bhth mnshwr fy mjlh klyh alshry'eh walganwn btfhna alashraf
baldghlyh, msr, 2020m, j 22, 'e3.

mamwn, 'ebdalrshyd, 'eqd al'elaj byn alnzryh walttbyq, alnashr:
dar alnhdh al'erbyh, algahrh, t1, 1986m .

alahwany, hsam, alnzryh al'eamh llaltzam — msadr alaltzam-, d.n,
t2, 1996m.

almhagry, esma'eyl, ale'efa' mn alms'ewlyh almdnyh fy alganwn

almdny alymny, d.n, 1996m.
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31-

32-

33-

35-

mrgs, slyman, alwafy fy shrh alganwn almdny — alaltzamat, alf'el
aldar, walms'ewlyh almdnyh-, d.n, t 5, 1992m, j1.

alm'eayth, damn, aletar alganwny latfaqyat ale'efa' mn
alms'ewlyh al'eqdyh —drash mqarnh-,bhth Inyl drjh almajstyr mn
klyh aldrasat al'elya bjam'eh m'eth, alardn, 2015m.

mnswr, amjd, alnzryh al'eamh llaltzam —msadr alaltzam-,alnashr:
dar althgafh, ‘eman, t 1, 2001m.

njyb, mhmwd, shrh ganwn al'eqwbat, alnashr: dar alnhdh
al'erbyh, algahrh, 2011m.

nsrh, ahmd, alshrt alm'edl| lIms'ewlyh al'eqdyh fy alganwn almdny
almsry, rsalh Inyl drjh almajstyr mn klyh aldrasat al'elya bjam'eh
alnjah alwtnyh, nabls, 2006m.

alngyb, 'eatf, nzryh al'eqd, alnashr: mnshwrat 'ewydat, byrwt, t1,

1988m .

Laws and Regulations:

37-

38-
39-

nzam alm'eamlat almdnyh als'ewdy alsadr balmrswm almlky rqm
(m/191) wtarykh 29/11/1444h.
alganwn almdny almsry rgm 131 alsadr btarykh 16/7/1948m.

alganwn almdny alswry alsadr balmrswm altshry'ey rqm 84

btarykh 18/5/1949m.
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